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THE  MONTANA  CRIME  VICTIMS  COMPENSATION 

PROGRAM 

BACKGROUND 

The  Crime  Victims  Unit  within  the  Montana  Board  of  Crime 
Control  is  responsible  for  administering  the  Crime  Victims 
Compensation  Act  of  Montana.  The  Unit  provides 
compensation  and  assistance  to  innocent  victims  who  are 
injured  or  killed  as  a  direct  result  of  the  criminal  acts  of 
others.^  Recent  changes  in  the  law  changed  the  definition 
of  criminally  injurious  conduct  to  include  innocent  persons 
hurt  in  motor  vehicle  accidents  involving  a  DUI  driver  and 
Montana  residents  injured  in  a  state  without  a  crime  victims 
compensation  program.^ 

The  program  is  primarily  funded  by  a  portion  of  the  fines, 
penalties  and  forfeitures  that  are  imposed,  collected  or  paid 
in  any  justice  of  the  peace  court.  Some  money  is  also 
received  from  restitution  paid  by  offenders  and  from 
subrogation  if  the  victim  brings  a  civil  suit  against  the 
offender.  The  amount  obtained  by  the  program  from 
restitution  and  subrogation  is  minimal. 


^  The  basis  for  a  claim  is  criminally  injurious  conduct.  "Criminally 
injurious  conduct"  means  conduct  that  (a)  occurs  or  is  attempted  in 
this  state;  (b)  results  in  bodily  injury  or  death;  and  (c)  is  punishable  by 
fine,  imprisonment,  or  death  or  would  be  so  punishable  but  for  the  fact 
that  the  person  engaging  in  the  conduct  lacked  capacity  to  commit  the 
crime  under  the  laws  of  this  state.  Injuries  or  death  from  a  motor 
vehicle  is  compensable  only  if  the  driver  acted  purposely. 


^  The  legislation  including  these  victims  did  not  go  into  effect  until 
July    1,    1991.    Therefore,    no   such    victims    were    eligible    for   the 


program's  benefits  in  FY91 


Benefits  may  be  paid  for  medical  treatment  including  mental 
health  counseling,  wage  loss  compensation  and  funeral 
expenses.  Payments  for  medical  expenses  are  limited  to 
those  incurred  for  treatment  of  the  injury.  Mental  health 
counseling  is  compensable  only  if  the  counselor  is  licensed 
by  the  state. 

Payment  can  also  be  made  for  mental  health  counseling  for 
the  parents,  spouse,  siblings  and  children  of  a  homicide 
victim  or  the  parents  and  siblings  of  a  sexually  abused 
minor  if  someone  has  been  charged  with  a  sexual  crime 
against  the  minor.  These  persons  are  called,  "Secondary 
Victims".  The  limitations  on  awards  are  shown  in  Table  1. 

Table  1 . 

Benefits  Paid  by  the 

Montana  Crime  Victims  Compensation  Act 

(Maximum  $25,000) 


Type  of  Benefit 


Additional  Limit 


Primary  Victims 

Medical  Expenses 

Mental  Health  Counseling 

Wage  Loss  Compensation 

Funeral  Expenses 

Secondary  Victims 

Mental  Health  Counseling 


None 

None 

$161.66/week* 

$2,000 


$500  per  person 
and/or  $1,500 
per  family 


"Based  on  2/3  of  the  average  gross  weekly  wage  up  to  1/2  of  the 
state's  average  weekly  wage.  Benefits  become  available  only  after 
the  victim  loses  one  week  or  more  of  wages. 


To  be  eligible  for  compensation,  the  victim  or  claimant  must 
show  by  a  preponderance  of  evidence  that: 

o  Criminally  injurious  conduct  has  occurred; 

o  The  injuries/death(s)  were  a  direct  result  of 
the  criminally  injurious  conduct; 

o  The  claim  was  filed  within  one  year  of  the 
incident  or  the  claimant  had  good  cause  why 
it  was  not; 

o  The  claimant  was  not  the  offender  or  the 
accomplice  of  the  offender  or  someone  who 
would  be  unjustly  benefited  from  an  award; 

o  The  incident  was  reported  to  a  law 
enforcement  officer  within  72  hours  or  the 
claimant  has  good  cause  why  it  was  not; 

o  The  claimant  or  victim  has  fully  cooperated 
with  law  enforcement  and  prosecuting 
attorneys; 

o  The  victim  was  innocent  and  did  not 
contribute  to  his  injury/death  and 

o  The  victim  was  not  serving  a  sentence  of 
imprisonment. 

Benefits  can  be  reduced  or  denied  to  the  extent  a  victim 
has  contributed  to  his  own  injuries  and/or  death.  Benefits 
may  also  be  reduced  to  the  extent  they  are  recouped  from 
collateral  sources. 


The  victim  or  claimant  is  required  to  complete  a  claim  form 
and  send  copies  of  any  medical  bills  or  insurance 
information.  Claim  forms  are  available  from  the  Crime 
Victims  Unit  as  well  as  from  many  law  enforcement 
agencies,  social  service  agencies,  county  attorneys, 
victim/witness  programs,  and  hospitals. 

In  many  cases,  the  Crime  Victims  Unit  is  informed  of  an 
incident  by  persons  other  than  the  victim.  When  this 
occurs,  a  file  is  created  and  a  claim  form  and  pamphlet  is 
sent  to  the  innocent  victim.  Follow-up  letters  are  sent  if 
the  victim  does  not  file  a  claim. 

Whenever  a  claim  is  filed,  it  is  verified  by  requesting 
information  from  law  enforcement,  medical  providers, 
employers  or  any  other  person  who  has  relevant 
information.  In  the  case  of  secondary  victims,  copies  of 
birth  and/or  marriage  certificates  are  requested  to  show 
that  the  relationship  required  by  statute  exists. 

The  time  it  takes  to  process  a  claim  varies  depending  on 
the  availability  of  information.  The  average  time  to  reach 
a  decision  is  eight  weeks.  If  an  award  is  made,  notification 
is  sent  to  the  claimant,  law  enforcement  and  county 
attorneys.    Restitution  from  offenders  is  requested. 


EXAMPLE  OF  AN  AWARD  -  PAYMENT  PENDING 

The  victim,  a  male  age  76,  responded  to  a  tenant's  complaint  about  loud 
noise.  The  offender  was  visiting  his  mother,  another  tenant.  The  victim  had 
previous  noise  complaints  about  the  offender.  The  victim  told  the  offender  to 
stop  the  noise  and  that  his  mother  would  be  informed.  As  the  victim  was 
leaving,  the  offender  came  afler  him  and  struck  the  victim  in  the  face, 
breaking  a  tooth.  Payment  was  pending  an  insurance  determination.  The 
offender  left  the  state  before  making  any  court  ordered  restitution  payments. 


Medical  bills  and  information  about  collateral  sources  is 
obtained  and  payment  authorized  to  the  claimant  or 
provider,  if  the  bill  is  unpaid.  If  a  claim  is  denied,  the 
claimant  is  notified  of  the  denial  and  how  to  request  an 
informal  hearing.  Law  enforcement,  prosecutors  and 
medical  providers  are  also  notified  of  denials. 

FISCAL  YEAR  1991  STATISTICS 

From  July  1,  1990  to  June  30,  1991  (FY91)  479  new  files 
were  created  and  435  claims  were  filed.  Claims  filed 
include  some  on  files  created  in  the  previous  fiscal  year. 
Assuming  the  overlap  is  consistent  from  year  to  year,  91  % 
of  the  potential  victims  and  claimants  contacting  or  being 
contacted  by  the  Crime  Victims  Unit  filed  a  claim. 

Benefits  were  awarded  to  278  persons  and  denied  to  149. 
These  include  claims  not  decided  in  previous  fiscal  years 
(FY89  and  FY90)  and  FY90  claims  which  were  not  received 
until  FY91.  Decisions  were  pending  on  88  of  the  claims 
received  in  FY91 . 

The  average  payment  for  primary  claims  was  $1,362.20. 
The  average  time  to  reach  a  decision  was  58  days. 
Payment  of  the  claim  is  made  after  receipt  of  the  bills, 
medical  reports  and  insurance  information. 

The  total  program  cost  for  FY91  was  $432,555.  Eighty- 
seven  percent  ($375,450)  of  these  monies  went  for 
benefits.  The  remaining  balance  was  used  for  administrative 
costs.  A  breakdown  of  these  costs  is  shown  in  Table  2. 

In  FY91 ,  medical  expenses  constituted  approximately  64% 
of  the  benefits  paid.  Mental  Health  Counseling,  for  both 
primary  and  secondary  victims,  was  the  second  most 
common  reason  for  reimbursement. 


TABLE  2 

FY31   PROGRAM  EXPENSES 

CRIME  VICTIMS  UNIT 


CLAIMS  PAID 

AMOUNT 

% 

Medical  Expense 

$240,402.63 

64.0% 

Mental  Health  Counseling 

Primary  Victim 

88,771.10 

23.6% 

Secondary  Victim 

2,257.43 

0.6% 

Wage  Loss 

14,677.12 

3.9% 

Funeral  Expense 

24,046.00 

6.4% 

Employable  but  Unemployed 

5,200.00 

1.4% 

C.V.U.  Leaal  &  Costs 

95.75 

0.0% 

Sub-Total  (Claims  Paid) 

$375,450.03 

100.0% 

ADMINISTRATIVE  COSTS 

Direct 

48,399.48 

84.8% 

Indirect 

8,706.00 

15.2% 

Sub-Total  (Admin.  Costs) 
Total  Program  Cost 

$  57,105.48 
$433,555.51 

100.0% 
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Last  year,  mental  health  counseling  costs  made  up  almost 
25%  of  the  total  amount  of  benefits  awarded.  Funeral 
expenses  accounted  for  roughly  6%;  wage  losses,  4%;  and 
employable  but  unemployed^,  1%.  Legal  costs  incurred  by 
the  Crime  Victims  Unit  are  routinely  less  than  $100  per 
year.  In  FY91  they  were  $96. 

In  FY91,  administrative  costs  accounted  for  13%  of  the 
entire  program  costs.  These  were  divided  in  direct  (85%) 
and  indirect  (15%)  components.  The  direct  costs  include 
staff  salaries  and  benefits,  equipment,  travel,  and 
consumable  supplies.  Indirect  administrative  costs  involve 
that  part  of  the  Montana  Board  of  Crime  Control's  overhead 
which  cannot  be  separated  into  specific  program  areas. 

In  the  last  six  years,  the  amount  of  benefits  paid  by  the 
Crime  Victims  Unit  has  risen  11%.  The  average  paid  per 
claim  in  FY86  was  $1,207.  In  FY91,  it  was  $1,362. 
During  this  time  the  program's  administrative  costs  have 
remained  stable  ($57,077  in  FY86  versus  $57,105  in 
FY91). 

Figure  2  following  shows  the  amounts  paid  over  the  last  six 
fiscal  years  for  the  four  largest  types  of  benefits. 

In  recent  years,  in  line  with  national  trends,  reimbursement 
costs  for  both  medical  and  mental  health  services  have 
risen.   On  the  other  hand  the  amount  paid  for  wage  losses 


^  Wages  are  defined  as  payment  for  services  or  goods  provided, 
including  money  a  self-employed  person  would  normally  pay  himself. 
Wage  loss  is  limited  to  the  total  actual  loss  of  income  due  to  injury  as 
a  result  of  criminally  injurious  conduct.  Benefits  for  "employable  but 
unemployed"  are  awarded  when  the  victim  is  unemployed  at  the  time 
of  the  incident  but  is  looking  for  work.  These  latter  benefits  are 
awarded  at  the  discretion  of  the  Unit  and  are  limited  to  no  more  than 
$100/week. 
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EXAMPLE  OF  AN  AWARD  -  $135.00 


The  victim,  a  female  age  38,  was  in  her  bedroom  at  home,  her  young  son  was 
asleep  in  the  living  room.  The  offender  knocked  on  the  door.  The  victim  opened 
the  door,  thinking  it  was  her  roommate  bringing  back  sore  throat  medication  for 
her.  The  offender  covered  the  victim's  mouth,  so  she  couldn't  scream  and  held  a 
knife  to  her  throat.  The  offender  raped  the  victim  and  threatened  to  kill  her  young 
son  if  she  called  the  police.  The  victim  called  the  police  immediately  after  the 
offender  left.  The  victim  was  treated  at  the  hospital  for  a  cut  on  her  hand  and 
received  mental  health  counseling.   Insurance  paid  part  of  the  expenses. 
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and  funeral  expenses  have  rennained  relatively  stable. 
Awards  for  funeral  benefits  are  nornnally  the  nnaximum  the 
law  allows. 

VICTIM  PROFILE 

The  following  profile  is  based  upon  the  characteristics  of 
persons  who  have  filed  claims  in  FY91.  Furthermore,  it  is 
limited  to  those  427  claims  upon  which  a  decision  to  award 
compensation  was  made."^  No  claim  is  made  that  these 
persons  are  a  representative  cross-section  of  all  victims  of 
crimes  in  Montana. 

In  some  cases,  the  victim  and  the  claimant  are  not  the 
same  person.  For  example,  the  victim  may  be  a  minor  child 
and  the  claimant,  one  of  his  parents.  The  statistics  below 
reflect  information  about  the  victim,  not  the  claimant. 

In  FY91,  approximately  60%  of  the  victims  were  females 
(251  females  to  176  males).  The  females  were  younger 
than  the  males.  The  average  age  of  the  female  victim  was 
18  whereas  the  average  age  for  a  male  victim  was  24.  In 
fact  when  age  is  examined  by  itself,  juveniles  constitute 
almost  half  (48.9%)  of  the  victim's  claims  in  Montana. 


EXAMPLE  OF  A  DENIAL 


The  claimant  filed  for  her  daughter,  age  11,  alleging  that  the  grandfather  had 
fondled  the  victims's  breast.  The  claim  had  to  be  denied  since  the  incident  occurred 
in  another  state.  The  claimant  was  referred  to  the  compensation  program  in  that 
state. 


'*  Claims  were  made  for  another  88  victims  for  which  the  decision 
to  provide  benefits  is  still  pending.  These  people  are  not  included  in  this 
profile. 
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Students,  a  mixture  of  grade  school,  high  school,  and 
university  students,  are  the  most  common  economic  group 
victimized.  Among  the  adults  who  are  employed  or 
unemployed,  76%  of  those  employed  received 
compensation  from  the  program.  Only  60%  of  the 
unemployed  victims  were  compensated.  Presumably,  this 
implies  that  employed  victims  more  frequently  comply  with 
the  program's  requirements. 

Eighty-four  percent  of  the  victims  were  white.  About  9% 
of  the  victims  were  Native  Americans.  This  roughly 
corresponds  to  Montana's  population  in  general.  However, 
there  is  a  sizable  group  (5.2%)  within  the  victims  for  which 
the  racial  background  is  unknown. 

Simple  Assault  was  the  most  common  crime  committed.  As 
shown  in  Table  3,  it  was  involved  in  31%  of  the  cases 
reported.  Other  common  crimes  were  sexual  abuse 
(25.3%),  incest  (13.8%),  aggravated  assault  (1 1 .9%),  rape 
(8.7%),  and  homicide  (4.7%).  Together  these  crimes 
accounted  for  95.1%  of  the  crimes  committed  against 
victims. 


Table  3 

Crimes  Reported  by  Claimants 

to  the  Crime  Victims  Unit  (FY  91) 


Type  of  Crime 

#  Cases 

%  Crime 

%    Male 

Homicide 

20 

4.7% 

70% 

Ag.  Assault 

51 

11.9% 

78% 

Assault 

132 

30.9% 

53% 

Rape 

37 

8.7% 

00% 

Sexual  Abuse 

108 

25.3% 

32% 

Incest 

58 

13.8% 

12% 

Other 

21 

4.9% 

48% 
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Females  were  primarily  victims  of  the  sexual  crimes,  1 00% 
of  the  rapes,  87%  of  the  cases  of  incest,  and  68%  of  the 
cases  of  sexual  abuse.  These  crimes  tended  to  take  place 
in  somebody's  residence-either  the  victim's,  the 
offender's,  or  in  their  common  residence  (the  victim  and 
offender  living  in  the  same  house).  Males  on  the  other 
hand,  were  more  apt  to  be  victims  of  the  other  violent 
crimes.  Males  were  involved  in  70%  of  the  homicides, 
78%  of  the  aggravated  assaults,  and  53%  of  the  cases  of 
simple  assault.  These  crimes  tended  to  take  place  in  bars, 
taverns,  or  on  streets  and  roads. 

DIFFERENCES  BETWEEN  CLAIMS  AWARDED  AND  DENIED 

Table  4  itemizes  the  reasons  for  claims  being  denied.  In 
almost  30%  of  the  cases,  there  was  no  preponderance  of 
evidence  that  the  victim's  claim  was  compensable.  In  1  7% 
of  the  cases,  the  victim  was  determined  to  have 
contributed^  to  his  own  injuries  or  death. 


EXAMPLE  OF  A  DENIAL 

The  viclim,  a  male  age  24,  slated  on  his  claim  that  he  was  walking  out  of  a  bar 
when  the  offender  swung  him  around  and  smashed  a  beer  mug  to  his  head. 
Investigation  revealed  that  the  victim  had  been  thrown  out  of  another  bar  that  night 
because  he  was  intoxicated,  creating  a  disturbance  and  challenging  people  to  fighi. 
When  the  viclim  got  to  the  bar  where  the  incident  happened,  the  bartender  told  him 
to  leave.  The  victim  left  and  got  into  an  argument  in  the  parking  lot  with  his 
girlfriend  who  was  trying  to  get  him  to  leave.  The  viclim  came  back  into  the  bar 
and  shoved  the  offender  several  limes  and  tried  to  hit  a  woman  behind  the  offender 
before  the  offender  hit  the  viclim. 


^  Contributory  conduct  are  actions  of  the  victim  that  have  a  share 
in  bringing  about  the  resulting  injuries  or  death. 
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Other  major  reasons  claims  were  denied  were  because  the 
victim  failed  to  cooperate  with  law  enforcement  authorities 
or  the  prosecuting  attorney  or  didn't  respond  to  inquiries  by 
the  unit's  staff  (23%),  or  the  incident  was  not  reported  to 
law  enforcement  within  72  hours  after  it  happened  (18%). 
Some  claims  were  denied  for  several  reasons,  but  only  the 
major  reason  was  counted. 

An  examination  of  the  different  victim  characteristics  of 
those  who  received  benefits  and  those  who  were  denied 
them  shows  no  statistical  difference  in  any  characteristic. 
Among  the  characteristics  examined  were  sex,  age,  race, 
employment  status  and  type  of  crime. 


TABLE  4 

Reasons  for  Claim 

Denial 

Montana  Crime  Victi 

ms  Unit 

(FY91)* 

Reason  for  Denial 

#  Claims 

Percentaqe 

No  Preponderance  of  Evidence 

that  the  victim  qualifies 

43 

28.8 

100%  Contribution 

26 

17.4 

Non-cooperation 

22 

14.8 

Not  reported  within  72  Hours 

19 

12.8 

No  Response  from  Claimant 

13 

8.7 

No  Report  to  Law  Enforcement 

8 

5.4 

Claim  filed  after  1  Year 

5 

3.4 

Traffic  Crime 

4 

2.7 

Crime  occurred  out  of  State 

2 

1.3 

Claimant  not  a  Victim 

2 

1.3 

Prior  to  Effective  Date 

2 

1.3 

Evidence  withheld  by  3rd  Party 

2 

1.3 

Claimant  was  the  Offender 

1 

0.7 

Total  149  100.0 

*These  statistics  reflect  decisions  made  on  clainns  in  FY91.  They 
include  claims  received  in  FY90,  FY91  and  in  prior  fiscal  years. 
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SEXUAL  ASSAULT  CLAIMS 

Received  by  the 
Montana  Crime  Victims  Unit 


INCEST  CLAIMS 

Received  by  the 

Montana  Crime  Victims  Unit 
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HOMICIDE  CLAIMS 

Received  by  the 

Montana  Crime  Victims  Unit 


Aggravated  Assault  Claims 

Received  by  the 
Montana  Crime  Victims  Unit 


NUMBER  OF  VICTIMS 
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